
 

Missouriõs Death Penalty ð Causes for Concern:  

 

 

 

A Moratorium on executions is needed while we study how  

Missouriôs death penalty is being used.  
 

The following case studies show all too clearly the many problems plaguing Missouriôs death penalty system.    
 

  Wrongful Convictions:  

Joe Amrine was 

convicted of the 1985 

stabbing of fellow pris-

oner Gary Barber, based 

solely on the testimony 

of three other inmates.  

His trial attorney con-

ducted a very limited 

investigation.  A prison 

guard consistently said 

he saw one of the three 

prison ñwitnessesò flee-

ing from the crime 

scene.  Meanwhile, all 

three inmates recanted, 

saying prison officials 

pressured them to finger 

Amrine, and three jurors, including the foreman, believed 

he was innocent.  In 2001, a video documentary,  

Unreasonable Doubt, raised public outcry across the state 

about the case and in April 2003 the Missouri Supreme 

Court ruled there was ñclear and convincing evidence of 

actual innocence.ò  After living with a death sentence for 

17 years, Amrine was finally released three months later.2 

Clarence Dexter was accused of murdering  

Carol, his wife of 22 years.  Police and prosecutors 

disregarded evidence of a break-in that contradicted 

the stateôs theory, including a bloody palm print and 

footprint belonging to neither of the Dexters.  During 

the trial prosecutors misrepresented the evidence 

against Dexter.  His conviction was eventually over-

turned due to prosecutorial misconduct and he was 

freed in 1999.  Dexter died in  2005 after a long bat-

tle with cancer.3 
 

Eric Clemmons was sentenced to death for kill-

ing fellow inmate Henry Johnson in a dark prison 

yard.  Clemmons  insisted that the dying victim ran 

into him after being stabbed, leaving blood stains on 

his clothing.  Three inmates testified that another in-

mate was the killer, but prosecutors claimed that this in-

mate was a scapegoat because he also had been killed in 

prison. Clemmons eventually located prison memos from 

the day after the murder that implicated the other inmate as 

the killer.  He won another trial in which the new evidence 

was presented along with expert testimony that the blood 

stains on his clothing was consistent with a brush encounter 

with a bleeding victim.  The jury found Clemmons not 

guilty in 1999.4 

Across the U.S. mistakes have been made in capital cases; Mis-

souri is no exception.  As of May 2007, 124 people across the 

country have been released from death row with evidence of 

their  innocence.  Three Missouri men have been exonerated.1   

Missouri Supreme Court Judge Laura Denvir Smith: 
 

 

í Are you suggesting even 
if we find Mr. Amrine is  

actually innocent,  
he should be executed?  î 

 
Assistant State Attorney General Frank A. Jung: 

 
 

í Thatðs correct your 
honor. î 
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Reasonable Doubt:  

At the very least, the death penalty requires absolute certainty of the 

personôs guilt.  Yet Missouri has sentenced people to death on the basis 

of faulty scientific testing, circumstantial evidence, and questionable 

eye witness testimony.5  If we are to have the ultimate punishment there 

cannot be this doubt.   

 

DNA evidence is the heart of the case against Brian Kinder  who was convicted of the 1992 rape and murder of 

Cynthia Williams, a distant cousin.  From the beginning his attorney argued that the original testing was flawed and that 

the stateôs DNA expert erased a mark on the test that could have exonerated Kinder.  It took Kinder 13 years before a 

court looked at his claims and ordered DNA re-testing.  By that point some of the DNA samples were lost or degraded 

leaving little material to be tested.  One new test failed to find evidence of Kinder at the crime scene, and other testing 

was inconclusive.6  Kinder died in prison of throat cancer in 2007. 



 Rick Clay was convicted of capital murder solely on circum-

stantial evidence.  Prosecutors claim that Stacy Martindale hired 

Clay to kill her husband Randy in 1994 after her lover, Charles 

Sanders, refused to kill him.  There was physical evidence linking 

both Martindale and Sanders to the crime.  No physical evidence 

showed Clay was involved in the murder-for-hire arrangement. 

Sanders became a witness for the State and testified against Clay.  

In 2002 a federal judge reprimanded the prosecutors for withhold-

ing evidence from Clayôs attorney that could have exonerated him.  

The courts also cited prosecutors for utilizing perjured testimony 

and in misrepresenting Sandersô plea agreement.  Nonetheless, Clay 

is still facing imminent execution.7 
 

Roy Roberts was convicted of  killing a guard in a drunken 

prison riot in 1983 even though there was no physical evidence pre-

sented against him.  Prosecutors claimed Roberts held the guard 

from behind while two other inmates stabbed him in the heart and 

eye.  Their clothes were soaked with blood; Robertsô clothes were 

clean.  The case against Roberts rested on four eyewitness accounts.  

None of these witnesses initially linked Roberts (who weighed 300 pounds at the time) to the crime.  One guard was 

hypnotized, yet still didnôt identify Roberts until months later.  Eight inmates and a guard placed Roberts across the 

room at the time of the killing.  Roberts even passed a lie detector test.  Three inmates were convicted in the stabbing: 

one received a life sentence, the other was convicted of voluntary manslaughter and released in 2004, Roy Roberts was 

executed in 1999.8   

  Unjust Application:  

 A ttorney Jack Walsh inherited the 

1983 case of  Mose Young at the 

last minute. Walsh saw Young just one 

time prior to trial, never visited the 

scene of the crime, conducted no in-

vestigation or preparation, and failed to 

interview an eyewitness who said 

Young was not the shooter.  During the 

trial Walsh went drinking at the local 

tavern every night and came to court 

with a can of soda spiked with alco-

hol.10  Young was executed in 2001. 

       

David Leisure was executed in 

1999 after being represented by a col-

lections attorney (not trained in crimi-

nal defense).  This attorney relied 

heavily on a law student who habitu-

ally used cocaine and heroin.11 
 
       
 

 

Walter Blair  was convicted by an 

all-white jury based on the testimony 

of a police informant who himself had 

been identified by nine witnesses as 

the killer (yet completely evaded 

prosecution), by the time Blair was 

executed.  In the prosecutorôs closing 

statement, he referred to the victim 

Kathy Jo Allen, as ñthe lovely white 

womanò and Blair as ñthe black man 

with the gun.ò12   

In 2000, an assistant prosecuting attor-

ney in St. Louis who spoke up about 

racially biased jury selection was 

threatened with termination.13 
 

When highway patrol trooper James 

Froemsdorf pulled over Jerome 

Mallett for speeding, a violent 

struggle ensued resulting in the 

trooperôs death.   

      Due to the potential racial over-

tones of the caseïMallett was an Afri-

can-American and the victim was  

Caucasianïdefense counsel expressly 

requested that the case be sent to a 

county with an African-American 

population so that Mallett would have  

a possibility of having members of his 

race on his jury. The judge, who publi-

cally memorialized the trooperôs death, 

arbitrarily transferred the case to 

Schuyler County, a county located on 

the Missouri-Iowa border containing 

no African-American residents eligible 

for jury duty.  Mallett was sentenced to 

death. 14 
 

Reggie Powellôs defense lawyer 

had sex with Powell in the holding cell 

behind the courtroom during breaks in 

his trial.  His attorney, perhaps fearing 

he would reveal their inappropriate 

relationship, never allowed Powell to 

testify in his defense.17 Powell, men-

tally retarded, was executed in 1998.   

We all expect justice to be blind.  But poverty and race determine 

who lives and who dies under Missouriôs death penalty system infect-

ing everything from whether you get a competent lawyer to a jurorôs 

willingness to convict.   

While African -Americans 
were victims in 64% 15 of all  
homicides from 1978 -1996, 
78% of those executed were 

convicted of killing  
Caucasians. 16  

 

Clarence Dexter with his mother Flora.  After spending 8 

years with a death sentence, Dexter was exonerated.  He died 

from cancer less than 6 years after his release.  

Over 80% of those with death 
sentences in Missouri were too 

poor to afford their own  
Attorney. 9 


